
SUPERSTORM SANDY INSURANCE UPDATE JUNE 2014 

 

Flood 

insurance 

Proof of Loss 

EXTENDED 

On April 28, 2014, FEMA extended the time for filing Sandy flood insurance “Proof of Loss” forms and required 

supporting documentation for an additional 6 months.  Proof of Loss is required EVEN IF you worked with any 

public adjuster, consultant, or signed any documents provided by your insurance adjuster.   

If you are owed money, submit a NEW Proof of Loss for your Sandy flood claim.  Proof of Loss forms must be fully 

completed, dated and signed by the policyholder/s, and attach all supporting documents.  The forms and supporting 

documents should show the FULL AMOUNT of your Sandy flood claim (what they paid plus what is owed).   

 If your date of loss was Oct. 28, 2012 Proof of Loss must be RECEIVED by the flood insurer by Oct. 28, 2014 

 If your date of loss was Oct. 29, 2012 Proof of Loss must be RECEIVED by the flood insurer by Oct. 29, 2014 

HOWEVER 

Statute of 

Limitations is 

still 1 year 

from your 1st 

“denial” 

Submitting Proof of Loss for the full amount of your claim is always REQUIRED before filing suit.  However, FEMA 

has interpreted a Statute of Limitations deadline that may require you to file Proof of Loss with your flood insurer, 

and then sue in Federal Court, BEFORE its Proof of Loss deadline.  (Also, if you very clearly have the time, await a 

decision on Proof of Loss, or the expiration of the flood insurer’s 60 days to decide Proof of Loss, before filing suit.) 

We cannot predict any outcome but the Statute of Limitations is likely to be decided in Federal Court.  (Plaintiffs 

have argued the 1-year lawsuit deadline should start from the insurer’s decision on a Proof of Loss.  If so, another 

question is when it starts if the insurer fails to issue a decision in 60 days.)  We don’t want anyone to avoid sending 

Proof of Loss (so it is received by Oct. 28 or 29) just because they missed FEMA’s 1-year “denial date” deadline.   

What constitutes a “denial” is another issue that requires caution.  See the March and Dec. flyers on our website.   

 Ex: If you were issued a 1st “denial” dated Aug. 1, 2013, suit must be filed in Federal Court by July 31, 2014, 

and signed, dated Proof of Loss with supporting documents received by the flood insurer BEFORE filing suit. 

Having flood 

insurance 

Under federal law, you may be required to carry a sufficient amount of flood insurance for the life of your property to 

be eligible for future disaster recovery funds.  Also see additional requirements in your NY Rising Grant Agreement.  

Increased 

Cost of 

Compliance 

There is a 3rd separate flood insurance Proof of Loss form that requires separate supporting documentation to 

claim “Increased Cost of Compliance” or ICC coverage.  ICC coverage is capped at $30,000.  ICC is intended to 

provide coverage for things such as demolition, relocation, and elevation.  We have asked FEMA to clarify the ICC 

Proof of Loss and supporting documentation deadline/s, and for a list of supporting documents.  Check our website. 

Consult an 

experienced 

flood 

insurance 

lawyer 

 To help fill out forms: The 2 Proof of Loss forms are forms 86-0-9 and 86-0-12; there is also a 3rd form for ICC 

coverage, form 86-0-10.   Online at fema.gov/fema-0.  But they are complicated.  All require your own signature. 

 To help identify supporting documents needed, including consultation about your facts and policy requirements. 

 Sending Proof of Loss to the correct addresses (which may vary by flood insurer) so it is received on time. 

 Determining your deadlines, which requires careful review of your full flood claim file, and filing a lawsuit.  

Homeowner 

insurance 

Homeowner policies have their own requirements.  The NY deadline for a homeowner to file suit against a wind/rain 

insurer is often 2 years from the date of loss, BUT your policy may vary.  There may also be earlier deadlines to 

recoup depreciation on rebuilding.  If the wind/rain insurer asks for Proof of Loss, it needs to be completed correctly 

and received by the insurer’s deadline.  It should be sent before filing suit.  Differences between homeowner and 

flood insurance include Proof of Loss (different sets of forms) and filing suit (wind/rain disputes may be filed in state 

court).  A lawyer should be consulted.  There is currently a free mediation program by American Arbitration Assn.   

Disaster Relief Clinic, Touro Law Center (631) 761-7198, disasterlaw.wordpress.com 

This is for information only and not intended as legal advice.   

Consult an experienced flood insurance lawyer now to determine your own deadlines and strategy.   

See our March and Dec. flyers and Insurance Checklist on our website for additional information. 

 

http://www.fema.gov/fema-0

