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Insurance Deadlines Are Approaching 
November 12, 2013 

  To lessen the risk of missing these critical 
deadlines, we advise submitting proof of loss, 
and then filing suit, within one year of the 
following – whichever is the earliest:   
 

1. The 1st notice stating that you have  
60 days to appeal to FEMA/the Federal 
Insurance Administrator or stating that 
you have one year to sue the insurer. 
 

2. The 1st notice deciding any aspect of  
your claim.  For example, an insurer letter 
stating that all or part of your claim is or 
will be granted or denied; paid or not paid; 
allowed or disallowed, disclaimed, or 
rejected; covered or not covered;  
closed, excluded, deemed “final”;  or 
anything referencing a “settlement”; etc.   
 

3. The date of your 1st flood insurance check.  
This does not apply to initial “advance” or 
“assistance” checks for $10,000, $20,000,  
or $30,000.  But we think it is possible that 
FEMA/the flood insurers may argue that a 
subsequent check/payment is a “denial.”    

Identifying any denial requires ensuring that  
you have all insurance correspondence, and 
carefully review it.  This list is not meant to 
be exhaustive and we advise erring on the  
side of caution.  It is based on what we feel  
that flood insurers may argue, since generally  
how a Court may hold is not 100% certain.   

FEMA may or may not address this issue; any 
updates will be at disasterlaw.wordpress.com.    

 

 

 

Flood insurance requires that you submit a 
new “proof of loss” to preserve your claim.  
(See this update and our checklist for more 
information.)  FEMA has extended the proof  
of loss deadline, stating proof of loss may be 
“received” by the insurer by April 29, 2014 if 
your date of loss is Oct. 29, 2012 (or by April 
28, 2014 if your date of loss is Oct. 28, 2012).   

However, a second deadline – the deadline in 
which to file a lawsuit – may require you to 
both submit proof of loss and then file suit 
before this April 2014 extension.   

The catch is that proof of loss is due before 
you file a lawsuit, and you have one year to 
file a lawsuit after your claim is denied.  At 
this point, FEMA has indicated that this one-
year deadline to file a lawsuit starts from the  
“first” written “denial” that you receive.   

This lawsuit deadline will vary from person- 
to-person, and it may pass before the April 
28/29, 2014 proof of loss extension. 

 Example:  If you first received a “denial” 
dated Dec. 10, 2012, FEMA indicates you 
need to submit proof of loss and file suit 
by Dec. 9, 2013 to preserve your claim.  
(Send proof of loss so that the flood 
insurer receives it before you file suit.) 

A lawsuit against a flood insurer must be  
filed on time in the correct Federal Court,  
with proof of loss sent to the insurer before.   

 
 

 

Touro Law Center is not able to determine these deadlines or to submit proof of 
loss or file a lawsuit on your behalf.  At this point, you may need to seek legal 

representation to ensure that your rights are preserved. 
 
 

http://www.disasterlaw.wordpress.com/
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Update to Our Insurance Checklist 

This updates our insurance checklist.  Please read carefully (1) our insurance checklist, 
and (2) the accompanying cover letter (that cover letter has additional important 
information), in addition to (3) this update, and any future updates.  The insurance 
checklist and separate cover letter are available at disasterlaw.wordpress.com.    

We have put this information together at different points in time to reflect emerging 
issues that we have seen.  We are hoping to compile this information into a 
comprehensive document.  Check disasterlaw.wordpress.com for updates.   

 

Dealing with this flood insurance deadline: 

1.  Do not give up:  If you discover before the proof of loss extension ends that you 
might be late on FEMA’s one-year deadline to file suit, you can still submit proof of 
loss and file suit.  This is because your attorney may argue that the one-year 
deadline to sue starts from the insurer’s decision on timely proof of loss, or other 
points based on your case, and the issue will be up to the Federal Court to decide.  
Do not give up your rights and fail to submit proof of loss and file suit.  

2.  Request your claims file and ask if there was a denial:  Go through all of your 
correspondence to determine this date.  It is a problem if a “denial” might have 
been sent to the wrong address, or if it was misplaced.  If you were working with 
a public adjuster or a lawyer, s/he might have received a “denial,” so get this 
from them as well.    

 Tip:  We have prepared a form letter to request your claims file, including 
whether you received any denial, from your insurer and from any public 
adjuster or lawyer you have worked with.  It is available at 
disasterlaw.wordpress.com (attached if you received this by e/mail.)   
 
But, if anyone says that you did not receive a denial, or that your first 
denial came after the date on our bulleted list, we still advise starting the 
clock from the earlier date on our list.  
 
If there is any doubt, submit proof of loss and file suit.  Do not wait for an 
insurer’s or public adjuster’s response, which might be too late. 

http://www.disasterlaw.wordpress.com/
http://www.disasterlaw.wordpress.com/
http://www.disasterlaw.wordpress.com/
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What to do now: 

1.  Submit new, comprehensive proof of loss:  If you or a public adjuster have 
already submitted proof of loss, but you now have additional information that 
might increase or support your claim, you should submit another, more 
comprehensive proof of loss.  Examples include things like contractor estimates, 
engineering reports, surveys and elevation certificates (see #5 below), additional 
photographs, additional support for you contents list, etc.   

That is, submit all proof of loss forms and reattach all of the supporting 
documentation that you have already submitted, in addition to attaching all of 
this updated documentation and updating the amounts you are claiming on the 
forms.  Attach an updated, comprehensive proof of loss.   

 Tip:  The amount that you state as owed on your proof of loss forms should 
be the total amount of your claim, both disputed and undisputed 
amounts.  Write the full amount you have been paid by the flood insurer, 
plus the full amount you believe is due.   
 
For instance, this is currently line #5 on the “Proof of Loss” form and line #3 
on the “Statement as to Full Cost of Repair or Replacement” form. 

2.  Filling out proof of loss forms:   These forms are linked in our insurance 
checklist available at disasterlaw.wordpress.com.   

 Tip:  There are three different forms associated with proof of loss (see our 
checklist) –  

o Proof of Loss, form # 086-0-09 
o ICC Proof of Loss, form # 086-0-10 
o Statement as to Full Cost of Repair or Replacement, form # 086-0-12 

 
 The current proof of loss forms state they “expire” after October 31, 2013.  

Continue to check FEMA’s website for any updated forms.  Currently, the 
forms are available at http://www.fema.gov/forms-0  (this ends in “zero”). 
 

3.  Help with putting this together:  We are not able to help at this time, but we 
are aware of consultants who are helping people.  Alternatively, we plan to 
investigate if we can provide more information, in collaboration with other legal 
services providers and these consultants, about how to fill out proof of loss forms.  
Check disasterlaw.wordpress.com for updates and possible links to resources.   

 

  

http://www.disasterlaw.wordpress.com/
http://www.fema.gov/forms-0
http://www.disasterlaw.wordpress.com/
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4.  NY Rising and Engineers – Structural issues and earth movement:  If your 
claim has been denied based on “earth movement,” Governor Cuomo has 
announced that NY Rising may help compensate for that loss.   

To preserve your rights to flood insurance, hire a NYS-licensed professional 
engineer (PE) with experience in handling flood claims. This applies to earth 
movement denials, and other structural issues for which you have received a 
denial, including where the insurer has used an engineer (such as when the 
insurer says damage is “preexisting” or was caused by wind/rain).   

Ask your PE if s/he has read the flood policy and Adjuster Claims Manual in order 
to understand the coverage and terminology, which may be new to many PEs 
here and may have important legal significance.  Ensure that the person who 
inspects the property and writes the report is a NYS-licensed “PE.”  This report 
might prove coverage; include proof of coverage with your proof of loss in time. 

5.  Surveyors – Basement exclusion:   If your flood insurer said that you have a 
“basement” and you dispute this exclusion, we advise hiring an experienced NYS-
licensed surveyor to complete an elevation certification.  This report and survey 
might prove coverage; include any proof of coverage with your proof of loss in 
time.  We understand that NY Rising may consider these losses as well.   

6.  Line-itemized reports:  There are relatively few experienced building 
consultants making line-itemized reports of the damage, although they do have 
some advantages in dealing with insurers.   

We know of a few on Long Island, although none are affiliated with Touro.  
Contact us for more information at 631-761-7198, but if you have retained 
someone whose name you received from us be as diligent as you would be with 
anyone that you hire.  Do not assume that they are automatically good.   

7.  Contractor cross-check:  Even if you used a building consultant to make a line-
itemized report, we still advise that you also get estimates from contractors 
with whom would feel comfortable doing the work – as a cross-check to make 
sure it will not cost more money or involve more work to rebuild than what that 
the expert has line-itemized.  Include estimates that show how much your claim 
is worth, or that increase the value of your claim, with your proof of loss.    

8.  ICC coverage may give you $30,000 above your policy limit:  If you qualify for 
“Increased Costs of Compliance” (ICC) coverage (for instance, you need to elevate 
your house and have a “substantial damage” letter from your locality), you are 
entitled to $30,000 under the flood policy.   
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If you have less than the maximum $250,000 in structural coverage, this $30,000 
is in addition to your policy limits.   

 Example:  Assume a policyholder has $200,000 in flood insurance for the 
structure.  If she has $200,000 in flood damage but also needs to elevate 
her home, she is owed $230,000 by the flood insurer.  

We are uncertain of the ICC proof of loss deadline at this time, but to be safe we 
recommend it be submitted within the earliest possible interpretation of the 
deadlines stated above.    

9.  NY Rising:  We are not able to advise on NY Rising at this time.  However, we 
believe that it is prudent to investigate NY Rising now and consider whether to 
apply now, if you have not already, for any potentially covered Sandy losses.   

It is always your decision on how to proceed with flood insurance, NY Rising, or 
both.  If you plan on pursuing NY Rising and not your insurance claim, it is 
imperative that you still meet all insurance deadlines until you are absolutely 
certain that NY Rising has provided all final payment to you, with checks in hand, 
under acceptable terms and conditions.  You cannot change your mind and 
pursue your insurance claim after insurance deadlines have clearly passed.  

10.  Disaster case managers:  It is often very helpful to work with a disaster case 
manager, which are available through groups such as FEGS or Catholic Charities. 

 

Important homeowner insurance deadlines:   

1.  Separate deadlines:  There are separate critical deadlines for homeowner 
insurance claims as provided in our insurance checklist at 
disasterlaw.wordpress.com.  These deadlines include: 

 A separate statute of limitations for homeowner insurance claims 
(generally two years from the date of loss). 
 

 Different proof of loss deadlines (generally, due within 60 days if 
demanded, and always before you file suit). 
 

 Deadlines for getting covered depreciation, or “replacement cost value” 
(RCV) coverage (variable depending on the policy).    

2.  Mediation:  There is also a NYS mediation program that you can request.   

 See our insurance checklist for more information about these points. 

http://www.disasterlaw.wordpress.com/
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Disclosures 
 
Please check this website for any updates and for additional resources.  
 
The nature and scale of this disaster has required the careful exercise of judgment in 
responding to insurance questions, reflecting individual circumstances based on client 
consultations and in-depth review of each person’s unique facts and varying provisions in 
individual insurance policies.  These variables inform the many types of insurance disputes 
relating to this disaster, such as over the scope of what is covered or excluded, whether 
wind/rain or flood caused the damage, how much policyholders are owed, the extent of 
damage and the cost to repair or replace covered property, what the policy’s provisions 
mean in practice, whether the policyholder has complied with his or her obligations under 
the policy, and generally whether any insurer itself is meeting its obligations.   
 
This checklist is for general information only.  It is not legal advice, is not intended to 
provide legal advice in any individual situation, and does not create an attorney-client 
relationship.  There may be different or additional provisions in your policies that alter this 
general information.  It is impossible to assess any given situation or to advise you without 
an experienced insurance lawyer understanding your facts, reviewing your policies, and 
speaking with you.  If you have a problem with your insurer or a question about your claim, 
consult an experienced insurance lawyer.   
 
We do not provide tax advice.  You may wish to consult a tax advisor to evaluate your 
circumstances for lawful deductions, credits, or otherwise in connection with this 
disaster.  To ensure compliance with IRS disclosure requirements, this checklist is not to be 
used to avoid tax penalties or for promoting, marketing or recommending to another 
person any tax-related matter. 

 
 
 

This update is provided as part of the  
public service mission of Touro Law Center 

 


